1960 
VOLUME 29 
NUMBERS 3-4 


Published by the 
National Conference of Bar Examiners 
Composed of Members of Law Examining Boards and Character Committees 


Elton B. Hunt, Vice-Chairman, Oklahoma Board of Bar Examiners, John A. 
Eckler of the Ohio Board of Bar Examiners, and John P. Bracken, Chairman, 


American Bar Association Special Committee on Lawyers in the Armed Forces. 











Chairman 


Rosert A, SPRECHER 


100 West Monroe Street 


Chicago, Illinois 


Chairman-Elect 
JOHN A. ECKLER 


50 West Broad Street 


Columbus, Ohio 


Vice-Chairman 


SAMUEL J. KANNER 

213 Security Trust 
Building 

Miami, Florida 


Secretary 
STANLEY G. FALK 
1918 Liberty Bank 
Building 
Buffalo, New York 


Officers of the National Conference 





BOARD OF MANAGERS 
The Officers and 


FreD M. Mock, Ez-officio 
2401 First National Bank Bldg., 
Oklahoma City, Okla. 


ARTHUR H. NIGHSWANDER 
507 Main Street, Laconia, N.H. 


E. MARSHALL THOMAS 
B. & I. Building, Dubuque, Ia. 


MILTON W. KING 
Southern Building, Washington, D. C. 


CHARLES L. FOSTER 4 
District Court, Bismarck, N. D. { 


SAMUEL M. Bowe 
Manchel Building, Grants Pass, Ore. 


Braprorp H. HUTCHINS 
112 Main Street, Waterville, Maine 





CONTENTS 





age 

What Constitutes Law Practice for Admission on ” 
Motion or by Comity? 

Remarks of John A. Eckler _........ RONEN LE COLE RFT TN Se 35 

aaa are a ee a 36 

I i a 43 

a eer ninontsinapnecnibenenetn caer 49 

Annual Meeting Photographs .........................-.-..-....c-ceccoscecoscesceccceeees-o-- 55 

Ee EE LT AO AT TOE 59 

Kentucky Controls the Starting Gate 222.2222 eon eens 60 

The District of Columbia Reduces “the Mostest” —.....-..0-- 63 


4% Annual Meeting August 30 
Mayflower Hotel, Washington, D.C. 





Published at the office of the Director 





520 Guaranty Bank Building 


MarJoriE MERRITT 


Denver, Colorado 








rea 








What Constitutes Law Practice for Admission 
to the Bar on Motion or by Comity? 


A Pane. DISCUSSION AT THE ANNUAL MEETING IN Miami BEACH ON 
Aucust 24, 1959 


CHAIRMAN Frep A. Mock: It is my very great pleasure to introduce 
to you John A. Eckler, immediate past president of the Ohio Bar 
Examiners. He is a member of the law firm of Bricker, Evatt, Barton, 
Eckler & Niehoff. The first senior member of that firm I know very 
well. Whatever your politics may constitute, Senator Bricker has 
always been a very gracious gentleman. 

It is my pleasure to present Mr. Eckler, who will conduct the panel. 


Remarks of John A. Eckler 


Moderator and Member, Ohio Board of Bar Examiners 


There are many of you who are meeting with the Conference and 
with the Section for the first time. Particularly the bar examiners, who 
are here for the first time, will have the reaction that all new bar exam- 
iners have, concerning the variation in the responsibility of bar exam- 
iners. I think you will also be impressed by the tremendous variance 
in the method of discharging those responsibilities. 

There are some bar examiners who set policy. Some boards of 
examiners purchase questions from law professors. Some boards hire 
graders. There are other bar examiners who prepare their own ques- 
tions and grade their own papers. 


In between those two extremes, there are a great variety of opera- 
tions and responsibilities. Similarly, the question of comity is equally 
at variance in the way it is handled in the different states. 

The Board of Bar Examiners, for instance, in the state of Ohio, 
have no responsibility on the subject. Judge McMillan, who is the 
administrative assistant and clerk of our Supreme Court and who is 
present here, handles this responsibility. In some states, I understand, 
the bar examiners handle the regular bar examination as well as 
comity problems. However comity is handled, it often presents trouble- 
some problems. 

To discuss problems of comity we have two men who have had 
much experience and have given much thought to the problem. 

Mr. Elton B. Hunt, who has for ten years been a member of the 
nine-man Board of Bar Examiners of the state of Oklahoma, will be 
our first speaker. His board does write their own questions and grade 
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their own questions. That board also assumes responsibilities that 
follow comity arrangements in Oklahoma. Mr. Hunt is a partner in 
the firm of Hunt, Eagleton & Eagleton of Tulsa, Oklahoma, and I am 
advised that is the oldest partnership in the state of Oklahoma now 
having the original partners and members of the firm. He is a trial 
lawyer, has had much experience in the field. It is a great pleasure 
for me to introduce Mr. Hunt to lead off our panel. 


Remarks of Elton B. Hunt 


Vice-Chairman, Oklahoma Board of Bar Examiners 


A number of years ago there was in my mail one morning a most 
cordial letter from a member of the Supreme Court of my state, asking 
me to serve as a member of the Board of Bar Examiners for Oklahoma. 
Until then it had hardly crossed my mind as to how new members of 
our bar were recruited. I had always found plenty of good competition, 
and was content in my ignorance. The letter, however, challenged my 
interest since it urged my acceptance on the ground of it being an 
opportunity to serve the legal profession. Since then, as the years go 
by in such rapid succession, the work has been increasingly fascinating. 
By far the most interesting part of the opportunity is in dealing with 
young candidates from the law schools. However, as the program 
shows, my participation is limited to “a discussion of what constitutes 
law practice for admission to the bar on motion or by comity.” 

I don’t like that word “comity.” It doesn’t sound good to me. It 
doesn’t roll off my tongue fluently and easily. Mr. Webster says it is 
a kindly consideration or a courtesy. The practice of law is a privilege 
and responsibility too important to be granted anyone as a “kindly 
consideration.” Let us then fix our attention for a few minutes on 
the problem of admitting lawyers from other states to practice in our 
respective jurisdictions on motion. 

It does go without saying that this audience of bar examiners all 
know more about the subject than the speaker. Someone has to break 
the ice; someone has to set up ideas for the rest to consider. That’s the 
only justification for me to take up your time on this program. 

My ideas and convictions do not come from books and reading 
but from the background of forty-five years of exclusive law practice, 
free from business activities or other diverting interests. The law, in 
my case, has been a most exacting mistress, permitting me, however, 
for nearly a decade to serve as a state bar examiner. It is from this 
background that we approach our subject. 

Most states admit lawyers from other jurisdictions to practice at 
their bar without examination, provided candidates have had some 
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two to ten years seasoning by actual practice of the law. We are meet- 
ing today in a state that proves the rule since it is one of the exceptions. 
To the far West across the continent is California, another outstanding 
exception. But of all of these exceptions perhaps Alabama confuses 
me the most. There practicing attorneys from other jurisdictions may 
be admitted only upon successfully passing the Alabama bar examina- 
tions. But graduates of the University of Alabama Law School “shall” 
be admitted without examination. In one respect, all states maintain 
the same standard, requiring all such applicants and candidates 
whether by motion or by examination, to be men of good character, or 
at least of good reputation. Forty-four jurisdictions require, at the 
expense of the applicant, a confidential character report from the 
National Conference of Bar Examiners. This is really a searching and 
revealing report. Personally we recommend it most highly. In a lawyer 
character comes first, and if he does not have integrity, he is unworthy 
to be a member of the profession. This character report helps to deter- 
mine the worthy. 

G. O. Farley, in writing on the subject, has this to say: “In many 
instances lawyers moving from state to state have been of doubtful 
character and questionable ability. The attorney who is a failure be- 
cause of lack of ability or who acquires a bad reputation because of 
unethical practice is more likely to move than the successful and 
ethical practitioner.” This statement may be true. It sounds plausible. 
It is not, however, a justification for examining boards to enforce over- 
rigid restraints on admission of attorneys from other jurisdictions. My 
experience does not point up as a danger admissions from other states. 
It seems that the larger percentage of our applicants are those moving 
to Oklahoma to accept employment in the legal department of major 
oil companies. We do have other types of applicants. 

Speaking now of other types, we find many problems. We cannot 
turn to any rules of our state that lay down hard and fast definitions 
of what constitutes the practice of law. It may be that different juris- 
dictions have different ways of assisting their boards of bar examiners 
to determine whether an applicant has really been practicing law in 
the jurisdiction from whence he comes. These we should think would 
be found in the application forms submitted by the applicant. For 
instance, in Oklahoma it is required of a candidate that he furnish a 
certificate from a local judge or judges covering a period of five years 
immediately preceding his removal to Oklahoma to the effect that the 
judge or judges certify that the applicant has been “lawfully engaged 
in the actual and continuous practice of law for at least five years.” 
TIndoubtedly this provision eliminates some marginal cases. It also 
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may work a hardship on applicants whose exclusive and continuous 
practice of law doesn’t take them into courts at all and in large cities 
may not bring them to the attention of any trial judge whatever. 

From my study of the rules for admission of lawyers from all our 
fifty states and the District of Columbia we are convinced that they 
have in mind only one type of lawyer. For lack of a better term we 
shall call him the “small county seat lawyer.” His principal occupation 
is the general practice of law. He indiscriminately tries all kinds of 
civil and criminal cases handled in the courts of his county. He carries 
his appeals through the Supreme Court. When such a lawyer moves to 
another jurisdiction that admits seasoned lawyers on motion, all he 
has to do is to furnish his character report, fill out the application forms 
and he is qualified. The growth of cities, the centralization of popula- 
tion, the opportunity and perhaps the necessity of specialists, bring to 
the board of bar examiners of every jurisdiction many marginal cases. 
This brings us to our real problems involved in the subject assignment. 


Again turning to the rules of other jurisdictions for help as to what 
constitutes practice of law, we find very little assistance. Typical of 
the expressions in the rules of the various states we cite the following 
quotations or definitions, of what kind of law practice a man must 
have to be eligible for admission on motion. We quote: 


” 


“Having practiced there for 5 years... 
“Shall have actually practiced . . .” 
“Having been admitted and licensed to practice . . .” 
“Have practiced law .. .” 
“Who has actually practiced law .. .” - 
“Who has practiced there continuously ./7. 
“Who has been engaged in the active practice of law... 
“Practicing attorneys...” 
“Been engaged continuously as a practitioner .. .” 
“Devotes substantially his full time to such practice . . .” 
“Has engaged in the practice of law as a principal occupation . . .’ 
“Actively engaged in practicing law . . .” 
“Practiced law regularly . . .” 
“Active general practice of law... 
“Actively engaged in the general practice of law... 
“Continuously engaged in the practice of law as his principal means 
of livelihood . . .” 
“Regularly engaged in the practice of law . . .” 


” 


” 


’ 


” 


” 


These cover about the full range of requirements to be admitted on 
motion. 
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Among the marginal cases we challenge your thinking with refer- 
ence to the following types of candidates: 


Is the service in the Judge Advocate’s Department practicing law? 
How about claim adjusters? Is the patent lawyer in general practice of 
law? Is the lawyer employed in the trust department of a bank engaged 
in law business? How about the lawyer working in any of the numerous 
departments of the federal government? These we classify as marginal 
cases. There are many other marginal cases that could be suggested, 
but these will suffice. 


Referring to the first type mentioned, one of the most frequently 
re-occurring is, or will be, that of the service man who, during his vol- 
untary or enforced service in the military, has served in the Judge Ad- 
vocate’s Department. Fortunately Mr. Bracken, who is on this panel, is 
expected to devote himself exclusively to this subject. It is well. You 
should have this presented by one who knows the subject. Personally 
I have found the armed service quite vocal on the subject and have it 
from the “Top Brass” that army lawyers have a more general legal 
practice than the ordinary attorney. This assertion was recently made 
to me by a fellow lawyer who had practiced in the same city with me 
and was serving most satisfactorily as one of our trial judges at the 
time of his induction into the military service at the beginning of 
World War II. He has remained in the service and has now for a number 
of years served in the Judge Advocate’s Department with the rank 
of General. Certainly it would be inappropriate for me to question his 
opinion, but we have some lingering doubts. All members of the boards 
of bar examiners know how many graduating law school seniors are 
in a great rush to be admitted to the bar, explaining that then they 
can qualify for a position in the Judge Advocate’s Department. We 
can well imagine these inexperienced men engaging in counseling and 
advising men from all parts of the Union with reference to legal matters, 
including among others, inheritance in the several states, without ade- 
quate library facilities. Many, of course, may have to rely on an old 
copy of Martindale. Some of the service drawn wills that have come 
to hand for probate do not brighten the picture. We shall be very inter- 
ested in Mr. Bracken’s thorough discussion of this matter. 


The marginal applicant who seems to cause our board its greatest 
trouble is the claim adjuster. This occupation doesn’t even require that 
he be a lawyer. Most companies, however, prefer to train a man for 
this business who has a legal background. He may have become very 
expert in searching out evidence and working up the facts pertinent 
to trial, but to me that is not the practicing of law. The adjuster or 
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evidence man may be well prepared to become active in the practice 
of law. A case in point is an acquaintance of mine. He had for a long 
time been an adjuster and evidence man for a railroad. He found him- 
self one day in court with his witnesses and the lawyer who was to try 
the case failed to show up. Since he was a member of the bar he had 
no alternative than to go ahead with the trial. He found himself. He 
became one of the outstanding successful trial attorneys of personal 
injury cases in our section. This is probably the exception. 


We have frequently had such applicants claiming they had been 
practicing law in another state, where we found it necessary either to 
have a member of our board make a personal investigation or send a 
special investigator in order to determine whether the claim adjuster 
actually had been practicing law, or merely adjusting claims. 


Recently, in our section, we found a relatively new type of marginal 
case. Reference is made to the patent lawyer. In the early days in my 
practice the state was young and its industries undeveloped. Only now 
in the larger localities is there any real field for a patent lawyer. Most 
of the patent lawyers in the state are those attached to the large 
research centers carried on by some of the larger corporations. These 
men are, almost without exception, men of superior ability and have 
had far more pre-legal education than the ninety hours of college work 
now required. Before undertaking the study of law these men are 
usually either holders of Bachelor of Science degrees or Engineering 
degrees from some of the foremost schools in the country. They seem 
to be always graduates of an American Bar approved law school. They 
have usually had a short period of general legal practice before becom- 
ing interested in the specialization of patent law. Then, having gone 
into that specialty, they pass another written examination in order to 
be licensed to practice their specialty. It would seem to me such men 
would add to the strength of our state bar. Surely they have the back- 
ground to generally practice law and probably be willing to take other 
than patent law matters. 


The applications of two patent lawyers with character reports 
were recently submitted to me for examination and report. They had 
furnished certificates of continuous practice before the patent office, 
but, of course, could not furnish from any jurisdiction certificates of 
practice before trial courts of general jurisdiction. In these instances 
a request was made of both candidates to describe the work that they 
had been engaged in during the last five years and submit examples 
thereof. We were convinced that they were “lawfully engaged in the 
actual and continuous practice of law” for the required time prior to 
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their removal to our state and the Supreme Court, upon the recom- 
mendation of our board, admitted them to the practice of law in 
Oklahoma. 

A very frequent problem seems to arise in another field. A tre- 
mendous number of lawyers in this country are employed by the 
United States Government in its various activities. Their work varies. 
It would be difficult to set down any one pattern. They do not fit into 
the pattern certainly of the small county seat lawyer. For the purpose 
of this discussion one type will serve as a fairly typical example. This 
particular lawyer had removed to our state to supervise and carry on 
the acquisition of land for the United States Government in connection 
with vast projects, such as building of dams that require the acquisition 
of lands that will be inundated by the lakes that are being formed. He 
had a staff of attorneys under him. It wasn’t made clear to me that 
the titles were even examined by his office. Certainly his work was to 
an extent administrative. He and his men closed the real estate trans- 
actions whereby the properties were acquired by the government. His 
character report indicated that since his graduation from law school 
and first admission to the bar that he had in general practiced law in 
the jurisdiction from which he came. He was able to furnish certificates 
from district judges that he had practiced law for the required number 
of years. Upon the report and the recommendation of our board he 
was admitted on motion by the Supreme Court to be a member of 
the bar. 

It would be impossible within the limits of time here to bring up 
all the marginal cases that come to mind. We will close with that of 
the lawyer who has devoted himself exclusively to the work in the 
trust departments of banks. It seems to be the prevalent idea that these 
men cannot be classified as actively engaged in the practice of law. 
However, some of the best probate lawyers I know can be found as 
trust officers in large banks. Recently the president of the largest bank 
in our state, in an address to law students, paid high tribute to the 
value to him as a banker of his legal training and years of actual prac- 
tice prior to his going into the banking business. He is still classified 
by Martindale as a lawyer, yet I doubt if he for one moment would 
claim that he was engaged in the actual continuous practice of law. 

Finally, in closing let me say that the old order is changed wherein 
the courts attempted to consider each separate application for admis- 
sion to the bar, and the new order almost universally adopted through- 
out the United States follows a plan of delegating to certain members 
of the bar this responsibility. Usually the members so selected consti- 
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tute the board of bar examiners through whom all applications must 
be channeled. We are convinced that it would be impracticable for 
the rules of the various states to be made more definite than they pres- 
ently are. As has been indicated, there are many applications that 
vary from the norm. These we have classified as marginal cases, some 
of which we have discussed. The boards of various states can adopt 
either a strict construction of their rules, or adopt a more liberal 
approach. We do not believe it is practicable or desirable for the boards 
to take an attitude that would throw back on their Supreme Court the 
consideration of all marginal cases. 


In discussing this problem with a member of our court, it was 
suggested that after all, if a board will give thorough consideration to 
each marginal case, it will probably come up with approximately the 
same answer that the court would ultimately reach, and that the board 
thus can save endless arguing between the members of the court, and 
certainly save the court a substantial amount of time. It is not likely 
that the board will become arbitrary because, after all, the supreme 
courts of the various states have not by any means surrendered their 
authority in the matter of the admission of attorneys to their bar. It 
would be well on these marginal cases, after a recommendation has 
been reached, to document that recommendation to the supreme court 
by a brief statement of the variations from the normal that are involved. 


We have the conviction that every such application should receive 
fair and reasonable consideration and be judged on its own facts. In 
this way, boards of bar examiners will serve their courts in a very 
helpful manner and discharge their responsibility in a creditable way. 
Think on these things. 


Mr. Eckuer: Thank you, Mr. Hunt. We will think on these things 
and we will submit to you questions after we hear from our next 
speaker. 


Mr. Hunt has mentioned that the small country lawyer has no 
trouble showing he has been in the active practice of law. How about 
the attorneys that specialize? One of those is the lawyer in military 
service practicing in the Judge Advocate General’s Department. Is 
his the type of practice that qualifies for the rule to which Mr. Hunt 
has just referred? 

Marjorie Merritt, who has her finger on everything that has hap- 
pened in the Conference, sent me this little card a week or so ago, 
which I think raises this problem very neatly. On the card Marjorie 
indicates that “We have had a reply to an inquiry from the Conference 
concerning a former Judge Advocate General of the army, asking 
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about the legal experience of a colonel who served with the Judge 
Advocate General’s office from 1954 to 1959 and is now making applica- 
tion for the bar examination.” The reply came from a staff member 
of the Judge Advocate General’s Office, United States Army, which 
stated: “Without knowing more about the kind of practice of law that 
he proposes to engage in, I would not be able to hazard a guess as to 
his fitness for such practice. I can say, however, that if his practice is 
to be concerned with legislative matters or with practice in the appel- 
late courts, I think he is equipped and would do well. As to practicing 
in a small county town in Texas involving anything from civil cases 
to incorporating the Baptist Church, I frankly do not know.” 


Such is the problem. To discuss this subject with us is a man of a 
particularly dedicated interest in this program because John P. Bracken 
is the Chairman of the American Bar Association Special Committee 
on Lawyers in the Armed Forces. He is a lawyer in the very fine firm 
of Morgan, Lewis & Brockius in Philadelphia, Pennsylvania, a firm of 
some sixty lawyers. John deals primarily in litigation in his practice. 
He is a captain in the naval reserve and was for eight years on active 
duty before, during and after World War II. He was not on duty, how- 
ever, as a lawyer. The nearest he got to that was attending part of the 
Nurenberg trials. 


It is a pleasure to present Mr. John Bracken for a discussion of 
comity in relation to lawyers in the military service. 


Remarks of John P. Bracken 


Chairman, American Bar Association Special Committee on 
Lawyers in the Armed Forces 


Mr. Hunt has given to you a summary of the requirements of the 
various states for admission to the bar on motion or by comity. Gener- 
ally speaking, an applicant must have been engaged exclusively and 
continuously in the practice of law in a sister jurisdiction for a fixed 
number of years and have that practice certified to by a judge of the 
sister jurisdiction. Mr. Hunt notes that this may work a hardship on 
applicants whose exclusive and continuous practice of law does not 
take them into courts at all or on applicants in large cities where they 
will not be brought to the attention of any trial judge whatsoever. 
This is indeed a hardship for the lawyer in uniform whose life while 
in the service is of necessity a homeless one. It is a rare one indeed 
whose assignments keep him in any one jurisdiction long enough to 
meet the time requirement of most jurisdictions. Should he not be 
permitted, for this purpose, to cumulate all substantial periods of 
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practice for the purpose of meeting such requirements? I believe that 
most jurisdictions would look understandingly on this apparent defi- 
ciency in an application and apply their rules reasonably if they could 
be persuaded that the lawyer in uniform, the applicant, had actually 
engaged in such duties as would constitute the practice of law. 

Mr. Hunt has quoted to you the rules of the several states on just 
what kind of law practice a man must have had in order to qualify, on 
this score, for admission on motion. He notes that we can find very 
little assistance in these rules in arriving at a definition of what con- 
stitutes the practice of law. I must agree with him. Neither in these 
rules nor elsewhere have I found a definitive statement of what con- 
stitutes the practice of law for this purpose although we can find many 
cases which say what it is not. 

I frankly believe, however, that it is well that these rules have 
been kept as nebulous as they are. I would like to think that they are 
capable of developing with the times, that each board of bar exam- 
iners approaches each application as a common law judge, unfettered 
with the strait-jacket of codification, looks upon the problem immedi- 
ately before him. His law is a living, growing, developing law based 
on reason. A precise definition of what constitutes the practice of law 
laid down years ago would undoubtedly have described the small 
county seat lawyer. Fortunately that definition was not precisely laid 
down and the bar examiners have been able to judge each case on its 
merits, giving full consideration to the fact that the practice of law, 
like the law itself, is a developing, changing thing. 

Nowhere is there greater need for an up-to-date, understanding 
approach to the question of what constitutes practice of law than when 
the applicant before you asks that you consider his practice as a lawyer 
in uniform as qualifying him for admission to your bar. The number 
of lawyers in uniform has increased considerably as a result of the 
increased size of the Artned Forces and our world wide commitments. 
Although a considerable number of these are serving tours of obligated 
service, they are rarely the ones who appear before your boards. 
Your applicants are, for the most part, officers who have served a good 
part of their lives in the service of their country and are now retiring 
either because of age or, as is more frequently the case, because of 
forced attrition. Their tours of duty have made it impossible for them 
to keep their roots down in the jurisdiction where they were first 
admitted and now they seek a place to settle for the rest of their lives. 
Why does such an applicant come to your jurisdiction? Perhaps it is 
his wife’s family home; perhaps he has been stationed there at some 
time during his service and has happy memories of your state; or 
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perhaps it is due to any one of a number of reasons. In any event he 
wants to make his home among your people and settle down to practice 
the only profession he knows, the law. He is not moving from state to 
state because of his doubtful character or questionable reputation as 
a lawyer. He is looking for his home in the law, his first real home since 
his admission to the bar. 

What is the yardstick that you should apply to this man? It should 
be no different from that which you apply to any man. Do you ask 
that every applicant, to qualify, have the practice of the small county 
seat lawyer? Do you ask that he be able to search a title? If you did, 
almost every lawyer in my own City of Philadelphia would fail to 
qualify, as here and in most eastern cities and elsewhere, I believe, the 
title companies have taken over this chore with the full blessing of the 
bar. Do you ask that he have had experience in prosecuting or defend- 
ing a negligence action under the F.E.L.A. or a state Workmen’s Com- 
pensation Act? Do you disqualify him if he has become a specialist in 
the law of Trusts, in Patent Law, in Estate Planning? I do not think 
you apply any such yardstick. I think that you judge each case on its 
own merits. I ask nothing different for the lawyer in uniform. I ask 
that you not dismiss his application solely because he has been a lawyer 
in uniform but that you examine into the nature of his legal experience 
and weigh it on the same scale as you do that of any other applicant. 

There have been boards who have laid down the rule that no 
practice while in uniform will be considered as qualifying; others have 
discounted such practice by giving only part credit for it. These, I 
submit, are completely unjustified rules and their general application 
an injustice to the individual applicant who is entitled to a full con- 
sideration of the facts of his own case. 

Do you know that the Judge Advocate General’s Department is 
the agency responsible for the providing of legal services to the United 
States Air Force and all of its subordinate agencies; that its officers 
must be admitted to practice before the highest court of a state or 
before a federal court; that they perform full time legal duties including 
(1) interpretations of laws and regulations pertaining to the military, 
advice as to international agreements, advice as to federal, state and 
local jurisdictional matters; (2) rendering complete assistance to serv- 
icemen and their dependents, both in this country and abroad, in 
domestic relations, contracts, torts, business matters, wills, trusts, 
estates, income tax, and other matters that appear to constitute the 
general practice of the law; (3) litigation for the Air Force; (4) prose- 
cution and defense of accused persons before special and general courts- 
martial (note that this is but one phase of the practice of law by the 
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lawyer in uniform—although many laymen think that it represents 
his whole practice); (5) legal advice in government contract matters, 
review of contracts, renegotiation, representing the government before 
the Board of Contract Appeals; (6) etc. 

The Judge Advocate in the Army and the Law Specialist in the 
Navy have equally as diverse and equally as intensive practice. 

Would you say that a civilian lawyer applicant, engaged full time 
in any one of these fields, would be engaged in the practice of law for 
purposes of admission by motion? I believe you would. 

You may say to me that if an applicant can prove that kind of 
experience he is indeed qualified on this score—that there is in fact no 
problem. 

Lest you think there is no problem, I would like to give you one 
or two examples of men who have been turned down and whose prac- 
tice has been considered as not qualifying. I had no particular intent 
in picking a certain state. I have just selected these at random. I know 
you will forgive me if I happened to grab the offenses that best illus- 
trate my point. 

Here is a case of a lawyer out in the far west. In this particular 
state one of the prerequisites was five years of practice in another 
jurisdiction. This lawyer had practiced law for three and a half years 
in a state immediately adjacent to the state in which he was now 
applying. Then he joined the army. This is an old case and it goes on 
for quite some time. Between 1920 and 1925 he spent four and a half 
years in the military service, doing legal work in Hawaii. During that 
time he participated in over five hundred courtsmartial. From 1925 to 
1932 he worked in Washington on questions of patent law for the Secre- 
tary of War. From 1932 to 1935 he was Judge Advocate General at 
Wright Field. From 1935 to 1937 he was Judge Advocate to the Chief 
of the Air Force in charge of all Air Force patent matters. From 1937 
to 1939 he served in the Civil Affairs Section of JAG. From 1939 to 
1943 he was with the Judge Advocate General at Fort Lewis in the 
State of Washington. From 1943 to 1945 he was the Judge Advocate 
General for the whole Second Army. From 1945 to 1947 he was the 
Judge Advocate General for the army forces in New Guinea. 

The Court held that this was not actually the active practice of 
law. It gave, in connection with its opinion on this matter, a definition 
of what it thought the practice of law was. As I said before, it was 
what it was not. “The phrase ‘actual practice’ is open to one construc- 
tion. It is the opposite of casual or occasional clandestine practice and 
carries with it the thought of active, open and not plain engagement 
in a business or profession.” 
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When the Court came to this particular applicant, it dismissed him 
by saying that “the applicant’s interesting military legal experience in 
the United States Army undoubtedly constituted highly specialized 
training, but it did not meet their requirements.” 

Here is a lifetime of practice that was put forth in the balance 
against the five-year requirement, and it was held it did not meet the 
requirement. 

Let me give you another example which I did not pick out delib- 
erately because my colleague on this particular panel happened to be 
from Oklahoma. It happens to be a case that came up in that state. 

I think Oklahoma requires five years of practice as a prerequisite. 
The applicant was admitted to the bar of New York State in 1937. He 
engaged in private practice until he was called to active duty in the 
armed services in 1941. He had three years and two months of active 
practice up to that time. He remained on active duty in the service of 
his country for thirteen years. In the latter part of that service on active 
duty, he was assigned to legal duties on the staff of the Judge Advocate 
General of the New York Port of Embarkation. I think by merely 
reciting it, it gives you an idea of the variety of work he may have 
had. That was for a period of two years and four months. You see, he 
. had about five years and six months of active practice. 

He made his application to the board in that grand State of Okla- 
homa, and he was told that his application would have to be denied 
because he had not practiced law for the last five years immediately 
preceding his application for admission to the bar of Oklahoma, 
although he had accumulated over five years of practice in the State 
of New York. 

That was a little disheartening for that chap. 

The final example that I think I would like to give you does not 
concern an army officer, but this time it is a navy officer. I shall not 
mention the state because his application is still pending. 

This particular man was a resident of the state in which he was 
making his application. He was graduated from one of the fine colleges 
in that state. He left that state and went down to a fine law school in 
Washington, with which some of you are familiar, called Georgetown. 
He studied law at Georgetown. He went to the afternoon classes, which 
I think is a four-year course. At the end of the third year he took the 
District of Columbia bar examination, which is no mean examination. 
I can tell you that from experience; I have taken it. He took that 
examination. Before he had been graduated from law school he had 
passed the bar examination. 
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He was then admitted to practice in the District of Columbia, and 
he went into general practice for a very short time, and then he went 
to work for the government in the Reconstruction Finance Corporation. 


Very early in the war, just before our participation in it became 
active (that is when we had the neutral patrol out) he joined the navy. 
He was immediately assigned to legal duties. This was in 1941. He has 
continued on legal duties and did so up until the end of his fourteenth 
year of practice. The state to which he then submitted his application 
requires ten years of practice. He resubmitted his application after 
seventeen years. 


Listen to what this man has done. From 1946 to 1949 he was with 
the Judge Advocate as defense counsel for the permanent general 
courtsmartial convened in Boston, handling all navy disciplinary mat- 
ters in that area. During that time he prosecuted or defended over eight 
hundred serious criminal matters, seventy to eighty percent of which 
were contested. It was not just one of these things where the skipper 
says, “I want this guy hung,” and you go out and hang him. These were 
contested cases. In addition to these trial duties, he was also engaged 
in what the navy has called “legal assistance work.” This involves advis- 
ing and counselling military personnel and dependents with respect 
to their personal legal problems. It covers practically the whole field 
of civilian law—torts, contracts, criminal matters, agency, and just 


about everything else. 


Then he was assigned to the office of the Judge Advocate General 
in Washington, to review courtsmartial cases and determine whether 
the Judge Advocate General would approve them for their sufficiency. 
Then he was sent, in July of 1949, to the United States Naval Station 
in Newfoundland. He remained on duty there for two years. In that 
capacity he conducted all the normal duties of a legal officer, in addi- 
tion to a great amount of work concerning personal matters of the 
military personnel, as they involved problems arising from the foreign 
relations, customs, and immigration aspects of duty in a foreign country. 

Listen to this: He was the only United States citizen qualified to 
advise in matters of law as an attorney within a radius of ninety miles 
of that base and had over three thousand clients who were seeing him. 
He conducted regular office hours. I think his hours were from one- 
thirty to five-thirty every day. In the morning he was doing the legal 
work for the Command. In the afternoon it was legal assistance. 

He went from that office back to JAG, where he became a more 
senior reviewing officer, and he eventually became head of the appel- 
late division. 
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This man has been given by the Judge Advocate General the 
highest designation of a legal officer in the United States Navy. He has 
been authorized to perform duties of trial counsel, defense counsel, 
and law officer before any general courtsmartial convening in the mili- 
tary services. 

One of the qualifications that you gentlemen require is that he 
have an endorsement from a judge. Chief Judge Robert Quinn of the 
Court of Military Appeals has gone down the line for this man and 
he says, “He has practiced before me and I have the highest regard 
for him personally and professionally.” 

He apparently meets the qualifications. He asked the state of his 
birth, of his education, to admit him on motion on the basis of that 
experience, and on the basis of the fact that he is a member of the Bar 
of the District of Columbia. He early contacted the chairman of the 
Board of Law Examiners, and asked him what he would think of his 
application. The chairman’s comment was that seventeen years of mili- 
tary legal work was not the equivalent of ten years of active general 
practice of the law. 

He waited, bided his time until a new chairman came along who 
might be a little more lenient. This chairman said that he had no diffi- 
culty with what he called the equivalency concept and he thought that 
he had all of the required practice, but he would be disqualified because 
all that practice had not been in one state. 

Here is a man who now has seventeen years of solid experience, 
apparently a brilliant student or he never would have passed the D. C. 
bar after three years of law school. He has practiced, I think, actively, 
and you can understand how heartbroken he is that he cannot go back 
to his own home state and practice because of this particular rule. 

I hope that I have been helpful to you in voicing the plight of the 
armed forces lawyer who asks only that you investigate the practice 
which he has actually had and not ignore it for no other reason than 
that it was gained while he was “Kept Counsel” for the Armed Forces. 

Mr. Eckuer: Thank you so much, John. 


After being discharged from service in the Navy during World 
War II, I taught Constitutional Law in our city. It was a most delightful 
experience to find in one of my early classes that we had a colonel in 
the United States Army. When these refined questions of Constitutional 
Law would come up which baffled the ex-privates or ex-corporals, it 
was always a pleasure to remind the class that they could take it easy, 
that the colonel, who by force of rank knew everything, would answer 
for us. 
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We now have a four-striper in the United States Navy who is 
ready to answer any question that you ex-seamen and petty officers 
may have. 

Mr. Hunt has also stated the basic problems. Are there any ques- 
tions now on this problem of comity? 

JoHN Henopricks (Illinois Board of Bar Examiners): As Mr. 
Bracken mentioned, we in Illinois require a judge’s certificate relative 
to practice. I wonder how Mr. Bracken would suggest its replacement, 
what we should require from JAG to replace that judge’s certificate 
with respect to practice in our state. 

Mr. Bracken: I think that the reply quoted by Marjorie Merritt, 
which was mentioned in my introduction, is a good answer to that 
question. The Judge Advocate in that instance did not say that this 
man had practiced from A to Z. He just said what the record showed. 

I do not like to push this thing over into the lap of the Judge 
Advocate General, but I think it is possibly something you must con- 
sider under those circumstances. The Judge Advocate General himself 
might be put on a spot to certify to you, in the light of what you define 
to him as actual practice of the law, whether this particular man has 
done it or not. I think, however, he will be honest and conscientious 
with you. 

Mr. Henpricks: I have one other question that I would like to 
ask. May we assume that simply because a man is serving in JAG, he 
is actually performing legal services? 

Mr. Bracken: If I were you, I would not so assume. I do not think 
you can. That is why I suggest that you examine each man on his own 
individual experience, because there can be many JAG lawyers who 
are not engaged in the general practice of law, in my judgment. I do 
not think you should blindly accept every man just because he happens 
to wear JAG insignia. 

Mr. Henpricks: I would like to make one comment on what you 
said just a moment ago. You made the statement that that fellow was 
foreclosed from practicing law in his home state because the practice 
was not considered as such. I would like to point out the possibility of 
his taking the bar examination, from which he is never foreclosed. He 
is not actually foreclosed for that purpose. 

Mr. Bracken: That is correct. The only logical answer that I have 
for that is few of us would relish taking a bar examination again. 

Mitton W. Kine (District of Columbia Committee on Admis- 
sions): The District of Columbia has more comity applications than 
probably any other state. I would certainly assume that. Everybody 
wants to come to the District to practice law. 
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When I first started practicing law many years ago, there were 
only two commissions in existence. They were the Interstate Commerce 
Commission and the Federal Trade Commission. Since then hundreds 
of commissions have been established. I just want to say for the benefit 
or the edification perhaps of these lawyers here that the idea of having 
five years or ten years or two years of trial practice to determine the 
qualifications of a lawyer is utterly ridiculous these days, because the 
majority—at least, in Washington, and I assume it is all over the 
country—or a goodly proportion of them, are engaged in administra- 
tive law practice. Those fellows never get into court, never try cases. 
The fact that they have been engaged in administrative law practice 
for the required number of years is surely enough of a measure to 
admit them into the state that requires the law of five years. 

The District of Columbia is very peculiar. In the first place, it does 
not vote. That is enough to satisfy you gentlemen in the beginning, I 
am sure. One of its institutions is run by its inmates. 

We have a rule in the District which is probably unique in the 
annals of history. If a man has had an equivalent of three years of 
college and has been graduated from a law school and has taken a bar 
examination, he can be admitted immediately, without any five years 
of practice. In other words, we have no trouble with the Judge Advo- 
cate General’s men because most of them these days, in order to get to 
law school, have to have three years of college or a diploma from a 
college. That part has no significance to us. When people come into 
our jurisdiction, if they have had the educational qualifications, they 
do not need to practice. 

I am adamant, if I may use that expression. Of course, everybody 
that applies to us, whether he has taken a bar examination or has not 
had the five years of practice, must be a man of good moral character, 
and you can get that from Marjorie Merritt’s reports better than any 
FBI investigation in the world. We examine I do not know how many 
a year. It is a great many. I personally examine fifty, sixty, seventy 
comities a year for people coming into our jurisdiction. We do require 
that they have previously taken a bar examination. Therefore, if a man 
from a state comes in there and has not taken the bar examination, 
he might not be eligible. 

I do want to say as emphatically as I can—and I am probably older 
than most of you here, even if I do not look it—that a major portion 
and a good portion of the law these days is what is characterized as the 
administrative law practice, and no state in my humble estimation 
should make as a qualification for admission to practice that he has 
been a five-year trial lawyer or should get a certificate from a judge. 
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What the previous speaker said about examining the men from 
the Judge Advocate General’s office on his particular qualifications 
is true. I was in the navy. That was not during the Civil War but during 
the First World War. I was legal adviser of my ship. I did not do much 
work and I could not have qualified, but if you examine into the records 
of these men that have been on legal duty, like we have to do every 
once in a while, and judge it on their own qualifications, you will be 
able to determine whether a man is entitled to practice law or not. 

Please, gentlemen, do not use as a criteria for a lawyer in these 
changing days of economics and changing days of law the fact that 
the man has gone down and tried a case or he must be before a trial 
judge for five years, because that now is becoming a smallest part 
of law. 

I think perhaps that might help you, gentlemen. 

BENJAMIN F. Boyer (Temple University School of Law): I would 
like to ask a question of Mr. Hunt. What does he do about those of 
us who happen to be in that isolated, hermit-like section of the legal 
profession known as teachers? Does he give us any credit for law 
practice? 

Mr. Hunt: The answer is yes. 

Mr. Eckuer: If he can find a judge to make a certification. 

MargorigE Merritr (National Conference of Bar Examiners, Den- 
ver, Colorado): As to Brother King, the District of Columbia has a 
reciprocity situation. It is a situation of “If your state won’t take our 
D. C. boys on motion, we won’t take your boys on motion.” 

Mr. Curtin of the D. C. Committee always puts up at the top of 
each application that he would like details as to practice or education. 
When we see a notation as to practice, we have to investigate the 
practice. We do the same thing regarding applicants from the Judge 
Advocate General’s office. I write to the Judge Advocate General’s 
office. Sometimes these armed force officers write back and ask us to 
have the applicant furnish Form 214, or whatever it is, which will tell 
everything about his legal experience. 

Many times we write the different JAGs, especially in the navy. 
Harold Gross, who was general counsel of the navy, could always find 
out anything about a man there, particularly whether or not he had 
sufficient legal experience to qualify from the standpoint of good gen- 
eral knowledge of law and could handle a general practice when he 
got out. The JAG has been pretty frank with us. I do not have any 
complaint about the JAG on that score. 

Mason Lapp (Dean, Iowa State University Law School): I want 
to bring out one thing, if I may, having served as an officer in JAG 
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for three and a half years and having had a substantial number of 
lawyers working with me who did very significant work. 

You can get all kinds of work in JAG. You can get the most diffi- 
cult kind of legal work in your contract renegotiation, contract drafting 
termination, and all of those things that you would call pretty good 
civil law practice, the kind that you would like to think of as coming 
into the best of the law offices. 

On the other hand, a person might receive an assignment that 
would carry him purely in the field of practice in courtsmartial cases, 
and the like, or a person might also be assigned where he would be 
doing largely a regular mixed general civil practice business, the same 
as you would have in an ordinary county seat. He would be doing 
powers of attorney, wills. 

Someone made a rather disparaging remark about army wills. I 
did not like that because I have seen some of the most complicated 
wills drawn by very capable lawyers who were skilled in estate plan- 
ning and all of that, and they were very capable in that work. I wonder 
if those wills would be much different from the ordinary wills that a 
young man practicing alone over a period of five years would draft in 
a small, two thousand population county seat. My guess is that the 
experience in the military service would be even greater. 

I would like to just make this statement: Do not try, as was stated 
by Mr. King, to say as any of these people seek practice in another 
state, that his experience was a generalized experience. 

I will give you an illustration as an example. Let us say that a 
person upon graduation from a law school with a good record obtained 
a good position in the legal department of a life insurance company 
and devoted all of his time for a period of five years in law relating to 
life insurance from the corporate aspects, from the estate planning 
aspects, from the standpoint of liability, and the like, coming under 
insurance policies. This would be a very narrow field, although a very 
important one. Yet, you would say he was engaged in law practice. 
If he sought admission in another state, it just seems to me that he 
ought not be barred from admission on motion there if he has the other 
broad legal background. 

I think the same from the standpoint of the person who has had 
governmental experience or experience with commissions, or the vari- 
ous types of work that today we recognize as the practice of law in its 
broad aspects. If he satisfies that requirement, it seems to me that you 
have to say that he has been engaged in the practice of law. 

I do eliminate the claims adjuster and that kind. 
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I surely would judge the man from the army and navy individu- 
ally, the same as I would everyone else. I would give him the full 
benefit, and I think you can rely fully upon what the Judge Advocate, 
or a high officer superior in his command, will say or what the record 
will report as to the extent of his experience. The Judge Advocate 
ought to be given the benefit of that. 


The young men coming from law school are highly selected when 
they go into Judge Advocate work in any of the services. Those three 
years or four years that they put in ought to count with the others 
when they return to practice. 

I think all this should be judged on the merits, on the experience 
that they acquire, and I think that these Judge Advocates ought to 
be given full credit for the law work which they perform, often more 
significant than the credit given for some of what we call the regular 
practice. 

Mr. Eckuer: Does Mr. Bracken want to object to that last state- 
ment? 

Mr. Bracken: No objections. 

Joun C. FirzGeratp (Dean, Loyola University School of Law): 
May I ask if anyone here has had experience with judges? Suppose a 
judge is in a state in which the judge is prohibited from practicing law. 

Mr. Hunt: I have observed that there are many different rules. 
Various states specifically provide that the judges may be admitted. 
I do not think that is a problem. 

Most any judge has practiced law for five years. One of the things 
that comes up and causes trouble is the fact that in our rules he must 
have practiced or been a judge or teacher for five years immediately 
preceding coming to our state. That “immediately preceding” goes a 
long way on the question that you cited. 

Mr. Bracken: There are two cases that answer the question. 
One is in Kentucky and one is in Iowa. They are with respect to 
whether a judge is disqualified under those circumstances. In both 
cases they held the judge was entitled to be admitted. 

Mr. Eckter: I think I can express for you to Mr. Hunt and Mr. 
Bracken our real appreciation for the industry and skill they have 
employed in the preparation of these particularly interesting subjects. 

CHAIRMAN Mock: Ladies and Gentlemen: We are indebted to John 
A. Eckler, Elton B. Hunt, and John P. Bracken for an excellent panel. 
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Above: Harold L. Sebring, Dean, Stetson University College of Law, and Russell 


N. Sullivan, Dean, University of Illinois Law School. 
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Below: John C. Fitzgerald, Dean, Loyola University School of Law, Chicago, and 
William F. Zacharias, Dean, Chicago-Kent College of Law. 











Above: Charles M. Crowell, President, Wyoming Board of Law Examiners, and 
Samuel M. Bowe, Vice-Chairman, Oregon Board of Bar Examiners. 


Below: James B. Tippin, Executive Director, Florida Board of Bar Examiners, and 


Stuart B. Campbell, President, Virginia Board of Law Examiners. 
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Above: William R. McCann, Chairman, South Dakota Board of Bar Examiners, and 
D. Harland Jackson of the Ohio Board of Bar Examiners. 


Below: Edward S. Miller, Chairman, New Jersey Board of Bar Examiners, and 


Lawrence A. Carton, Jr., member of the New Jersey Board. 
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Above: Vernon X. Miller, Dean, Catholic University of America Law School; Olaf 
F. Thormodsgard, Dean, University of North Dakota Law School; and Henry B. 
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Below: Len Young Smith, President, Illinois State Board of Law Examiners, and 
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Above: Homer D. Crotty, Past Chairman, Section of Legal Education, and Russell D. 
Niles, Dean, New York University Law School. 





The Humor of Lawyers 


Excerpts from Letters to the National Conference in Answer 
to Inquiries about Attorney-applicants 


(1) Instead of trying to build up a law practice all these years in 
Washington, I should have built an office building. Are they clamoring 
for space! The legal (not necessarily legitimate) population of Wash- 
ington has increased, not by leaps and bounds, but by falls and thuds. 
Hope you are the same. 


(2) We can sum up Joe this way: He probably has a lot of legal 
talent left in him because no one has got very much out of him. 


(3) As to her legal ability, she appears to be well rounded out. 


(4) This lady lawyer is an expert in the field of domestic rela- 
tions. She has had four husbands. One is dead. 


(5) Mr. B has been studying law under Mr. W. It is my thought 
that he is not at all well prepared. If he learned all the law that Mr. W 
knows, I would still not believe he would know enough to pass a bar 
examination. 
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Kentucky Controls the Starting Gate 


When you read that Kentucky controls the starting gate, you im- 
mediately think of a long row of thoroughbred horses, perhaps Man 
O’ War, Whirlaway or Citation, impatient to be off to run the Ken- 
tucky Derby. But there are starting gates which control something 
other than Rash Statement, Confused, Refute, Sarcastic or Holy Cat- 
fish (the names of horses in the Monmouth Oaks race last Saturday). 

The gates to which we refer are those connected with admission 
to the legal profession and, believe it or not, there is a parallel between 
horseracing and admission to the bar on motion or by reciprocity. 
Here is the story to prove it. It concerns a recent sprint, not listed on 
any racing form, which was participated in by the Kentucky Board 
of Law Examiners and the Judges of the Kentucky Court of Appeals 
who sat like champions in the saddle on a fast track and are entitled 
to the blue ribbon and blanket of roses. 

Some five or more candidates for admission to the July 1960 bar 
examination in Kentucky disclosed in their applications that they had 
very recently failed the District of Columbia bar examination. All of 
them, if we remember correctly, were graduates of the same law 
school. Individually or collectively they had learned that they could 
take the Kentucky bar examination without being residents of that 
state and, if they succeeded in passing it, could then be admitted to 
the bar of the District of Columbia by comity even though they had 
failed the D. C. bar examination. 

When the Kentucky examiners and judges realized that these 
five racers were already in the paddock, they dug in—as the jockey 
would say—and went into action. A rule requiring residence in the 
state was adopted and further provisions, which will strengthen greatly 
the Kentucky requirements, will in the future control the starting 
gate to the legal profession in the Blue Grass State. The new provisions 
are as follows; they will interest you. 


Court of Appeals of Kentucky 
In THE MartrTer OF: 
AMENDMENTS To RuLES RELATING ) 
To Tue Apmission Or PERSONS ; ORDER 
To Practice Law J 
Upon joint motion of the Board of Bar Examiners and the Com- 
mittee on Legal Education, of which notice was duly given to Henry 


60 








H. Harned, Secretary of the Kentucky State Bar Association, and to 
R. Vincent Goodlett, Secretary of the Board of Bar Examiners, and 
the whole Court having considered same; 


IT IS ORDERED that the Rules of this Court Relating to the 
Admission of Persons to Practice Law are hereby amended, as follows: 


AMENDMENT NO. 1 


2.010—Citizenship—Residence—Intention to Practice—Age—Char- 
acter. (a) An application for admission to the bar of this State must 
be a citizen of the United States, 21 years of age, and of good moral 
character. No person who is a Communist or who advocates the over- 
throw of Government by force may become or remain a member of 
the bar of the State of Kentucky. 


(b) No person shall be admitted by examination unless he (1) is 
a permanent resident of Kentucky; or (2) has been graduated from a 
law school located in Kentucky and which is approved as required 
by RCA 2.070; or (3) in good faith intends to engage in the practice 
of law in Kentucky immediately and permanently upon his admission 
and who, after passing the Kentucky Bar Examination, produces to 
the Board of Bar Examiners of Kentucky satisfactory evidence of con- 
tinuing and executing such intention. 


(c) No person shall be admitted under RCA 2.110 unless at the 
time of making his application and at the time of his admission he (1) 
is a permanent resident of Kentucky, or (2) in good faith intends to 
engage in the practice of law in Kentucky immediately and perma- 
nently upon his admission. 


AMENDMENT NO. 2 
A new rule is adopted, to be numbered RCA 2.015, as follows: 


2.015—Penalty for Giving Erroneous Information—No person shall 
seek admission to the Bar of Kentucky for the primary purpose of 
using such admission as a basis for obtaining admission to the Bar of 
some sister state or the District of Columbia or to circumvent the ad- 
mission requirements of such sister state or District. The giving of 
erroneous information as to residence or intention to practice law 
in the State of Kentucky shall be grounds for denying the applicant’s 
application or for his disbarment. 
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AMENDMENT NO. 3 
Paragraph (c) of RCA 2.020 is amended to read as follows: 


(c) If the applicant is a nonresident of Kentucky, he must, in addi- 
tion to the above information, state whether he has applied for admis- 
sion to the bar in any sister state or the District of Columbia and 
whether his application was granted or refused and, if refused, the 
reason therefor. The applicant shall state the number of times he has 
failed or conditioned any bar examinations and the dates and places 
such examinations were held. 


AMENDMENT NO. 4 
Paragraph (f) of RCA 2.020 is amended to read as follows: 


(f) The Committee on Character and Fitness may employ the 
National Conference of Bar Examiners or any other reputable in- 
vestigative agency to make any investigation and report upon the 
qualification and fitness of the applicant and pay a reasonable fee for 
such investigation and report. 


AMENDMENT NO. 5 
Paragraph (c) of RCA 2.090 is amended to read as follows: 


(c) An applicant who receives a general average of seventy-five 
per cent (75%) or more shall be deemed to have passed the examina- 
tion. An applicant who receives less than that percentage shall be 
deemed to have failed the examination. An applicant who fails to 
pass his first examination may take two additional complete examina- 
tions; provided, however, that in computing the number of failures, 
no failures prior to December 5, 1951, shall be included. No person 
shall be permitted to take the Kentucky Bar Examination who, sub- 
sequent to December 5, 1951, has failed to pass or has been conditioned 
upon a total of three (3) or more bar examinations in one or more 
states, including Kentucky, or the District of Columbia. Each applicant 
must pay a fee of fifty dollars ($50.00) for each examination. 


IT IS FURTHER ORDERED that the amendments hereinabove 
set forth shall apply to persons whose applications or the required fees 
are received by the Clerk of the Kentucky Court of Appeals on or 
after April 27, 1960. 
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The District of Columbia 
Reduces “the Mostest” 


In the office of the Conference the word “reciprocity” brings to 
mind the District of Columbia because it reciprocates “the mostest” 
so far as admission to its bar of outside attorneys is concerned. Milton 
W. King refers to it in his remarks beginning on page 50 of this issue. 

The District of Columbia Committee on Admissions and Griev- 
ances has been aware for some time that bar applicants have been go- 
ing to neighboring states after failing the D. C. examination and, if 
successful in passing an examination elsewhere, have returned to 
Washington for the licenses they had been unable to gain by the direct 
route. Whan the Committee learned that they might soon have champ- 
ing at the bit the five contestants who were trying to pass the Ken- 
tucky bar examination, the gate keepers decided it was high time to 
modify their rule to some extent. As a result, that jurisdiction will 
now not admit on comity any applicant who has failed a bar examina- 
tion three or more times, irrespective of where taken. This will close 
the gate to some extent. 


The District of Columbia rule follows. 


United States District Court for the District of Columbia 
INFORMATION FOR ATTORNEY APPLICANTS FOR ADMISSION ON MOTION 
Qualifications 


Any applicant who has practiced law for five years after having 
been admitted to the bar of a court of general jurisdiction in any state 
or territory which admits members of the bar of this Court without 
examination may, upon proof of fitness and good moral character, be 
admitted without examination. As used in this sub-section the term 
“has practiced law” shall include but shall not be limited to employ- 
ment as lawyer by the Government of the United States or by any in- 
dependent agency or establishment thereof, or the District of Columbia, 
with duties involving the preparation, trial or presentation of cases 
before the courts or executive department, administrative bureaus or 
agencies, the furnishing of legal counsel or the interpretation or ad- 
ministration of law. Any applicant (except one who has failed a bar 
examination three (3) or more times, irrespective of where taken) 
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who, (I) before beginning the study of law, has successfully completed 
at least three (3) full years of study in an accredited university, college 
or junior college, or combination thereof; (II) has successfully com- 
pleted three (3) years of full time work or an equivalent of part time 
work in an approved law school, and (III) has passed a bar examination 
in and has been admitted to the bar of any state or territory of the 
United States which admits members of the bar of this Court without 
examination and in which the applicant was then both residing and 
domiciled, may be admitted, without previous practice, on motion of 
the Committee, provided, that in the case of all applications under this 
rule an examination as to character and fitness of the applicant may 
be required by the Court or the Committee. The successful completion 
of three years in an accredited university, college or junior college, or 
a combination thereof, hereinbefore required, shall be deemed to be 
satisfied by the successful completion of two years in an accredited 
university, college or junior college, or a combination thereof, if the 
applicant be a graduate of an approved law school which requires four 
full years of full time work or an equivalent of part time work in said 
law school for the first professional degree in law. Any applicant who 
filed an application prior to the effective date of this rule, as now 
amended, may be admitted without examination if he complies with 
the rules of this court at the time of such application. In any instance 
in which reference herein is made to an “approved law school,” the 
Court or the Committee in its discretion may waive the requirements 
for work or study in any approved law school if the rules of this Court 
in effect at the time of the work or study by the applicant in law school 
did not provide for approval of law schools. 


Wisdom in Bar Examination Answers 


(1) It is to be remembered that a man who has died can have 
no further children. 


(2) A’s testimony that B said he was driving too fast is not ad- 
missible for it is evidence of negligence and negligence is immaterial 
and not in issue in wrongful death actions. 


(3) A verbal contract to sell land must be in writing. 


(4) Re: Premeditation and deliberation in a felony murder, the 
penal law clearly states this point by omitting it. 


(5) B’s testimony is inadmissible because it is self-serving. It 
helps out his case. 


64 





